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Issue 2

COURT REPORTS

563

Jensen v. Jones, 270 P.3d 425 (Utah 2011) (holding that the state engineer lacked the authority to determine water right forfeitures when reviewing change applications, because although applicants needed to meet
certain conditions to change a point of diversion, those conditions had no
connection to findings of forfeiture).
Mary Hamblin ("Ms. Hamblin") appealed to the Supreme Court of
Utah ("Court") after the Fourth District Court, Provo Department ("district court") granted summary judgment to the state engineer. Ms. Hamblin owned a right to diversion as a tenant in common, from Spring
Creek, which dried in 2002. In 2004, she filed a change application to
change her point of diversion, but the state engineer denied the application after determining that Ms. Hamblin forfeited her water rights. On
appeal, the district court agreed that Ms. Hamblin forfeited her water
rights and granted the state engineer's motion for summary judgment.
The main issue on appeal was whether the state engineer had the
statutory authority to determine water right forfeitures when reviewing
change applications.
Utah's government delegated to the state engineer the task of administering appropriation rights. The government limited the state engineer's
authority by providing guidelines for reviewing change applications. In
other words, the state engineer had to grant an application if the applicant
met the necessary conditions. The state engineer could petition to the
state court to prevent an applicant's point of diversion changes, if there
was a suspected forfeiture.
In concluding that the state engineer lacked the authority to determine water right forfeitures when reviewing change applications, the
Court examined statutory language and its corresponding case law. The
Court concluded that the state engineer possessed no discretion because,
if the applicant satisfied the necessary conditions-which did not include
forfeiture determinations-then the applicant would receive an approved
change. As a result, the Court found that a change application proceeding did not equate to adjudication. Only a state court could adjudicate
forfeiture in the context of a change application. However, in anticipation of a court decision, state engineers had the option of either staying
the change application proceeding or granting conditional approval.
Therefore, the court reversed the district court's grant of summary
judgment after finding that the state engineer lacked the statutory authority to determine forfeiture rights when reviewing a change application and
remanded for further proceedings. Months later, the Court filed an
amended opinion, which contained minor revisions that did not disturb
the court's analysis or holding.
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